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Q: My condominium association
states that under Florida Statute 718.112
they can charge a fee when someone is
buying a condominium of $100.00 per
applicant. They call it a transfer fee, yet
in reading the statute one cannot
charge husband/wife and parent/de-
pendent child as two separate people.
They said that they have every right to
charge each person under the law
$100.00 and considered it a back-
ground check. I understand the need
for background checks. However, I
question the legality of charging each
person $100.00? (B.C., via e-mail)

A: A condominium association can
order a background check for each of
the proposed unit occupants, if the
declaration of condominium autho-
rizes pre-sale investigation of potential
new owners.

Section 718.112(2)(i) of the Florida
Condominium Act authorizes a condo-
minium association or its agent to
charge a fee of up to $100.00 per appli-
cant in connection with its approval of
a sale, mortgage, lease, sublease, or
other transfer of a unit, if the condo-
minium documents require the condo-
minium association to approve such
transfer and the transfer fee is speci-
fied in the condominium documents.
As you note, this section of the Florida
Condominium Act further provides
that married couples, as well as a par-

ent and dependent child, are to be
treated as one applicant and pay a sin-
gle transfer fee. Further, if the transfer
being considered by the condominium
association is a renewal of a lease or
sublease with the same lessee or sub-
lessee, the transfer fee cannot be
charged.

Although it does not apply in the
context of your association, the Florida
Homeowners’ Association Act does not
prohibit (or for that matter permit), nor
limit transfer fees. Accordingly, the
prevailing view is that a homeowners’
associations may charge a reasonable
transfer fee if authorized by the govern-
ing documents.

The $100.00 transfer fee is intended
to reimburse the association for out-
side expenses incurred (such as the
background or credit checks) and oth-
erwise cover the association’s adminis-
trative costs. No extra fees may be
passed on to an owner or prospective
owner (or prospective tenant) by either
the association or its agents (such as
management companies). Alleged vio-
lations of this statute have generated
class action litigation in other parts of
the State.

I would note that the $100.00 cap in
the statute is over 40 years old, and
times have certainly changed as has
the cost of doing business. I am aware
of pending efforts by certain groups to
seek a change to the statute authoriz-
ing a higher transfer fee, which would
seem to make sense.

Q: Can a condominium renter see
the current financials? (R.C., via e-

mail)
A: A renter is only entitled by law in

his or her own right to inspect the dec-
laration, articles of incorporation, by-
laws, and rules and regulations.

A renter could only inspect the fi-
nancials and other official records in
the same manner as an association
member if the renter is authorized by
an association member to act as the
owner’s authorized representative.

Q: I am a seasonal resident. I sent a
letter to the manager of my condomini-
um association requesting that certain
records be e-mailed to me. In response,
the manager advised that I would have
to come into the office to look at the rec-
ords. Since I am out of town, don’t they
have to send the documents to me by
either mail or e-mail? (J.B., via e-mail)

A: No. The Florida Condominium
Act requires the association require-
ment to keep records and make those
records available for inspection and
copying by unit owners. If records are
available electronically, the association
may, but is not required to, provide the
records electronically.

Pursuant to the terms of the statute
and interpretations by the applicable
state regulatory agency, there is no ob-
ligation to send records to owners by
mail, e-mail, or otherwise.

Joe Adams is an attorney with Beck-
er & Poliakoff, P.A., Fort Myers. Send
questions to Joe Adams by e-mail to ja-
dams@beckerlawyers.com. Past edi-
tions may be viewed at floridacondo-
hoalawblog.com.
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Amera Dunkley dba/ Irie I Ja-
maican American Restaurant
has leased 1,344 SF of retail
space at Columbus Square locat-
ed at 3559 Fowler Street, Fort
Myers. Jim Boback negotiated
the transaction.

Kenante Jean Louis dba Yawe
Multi Services has leased 1,344
SF of retail space at Columbus
Square located at 3529 Fowler
Street, Fort Myers. Jim Boback
negotiated the transaction.

Lee & Associates

ACCAM, LLC purchased a
9,440sf on 3.26 acres in Briar-
wood Industrial Park at 15790
Chief Court, Ft. Myers from Chief
Court LLC for $600,000. Bob
Johnston, Jerry Messonnier
and Derek Bornhorst negotiat-
ed the transaction.

Fighting Scot Financial, LLC
purchased a 6,448sf building on
0.74 acres in Metro Plantation
Commerce at 6440 Metro Plan-
tation Rd., Ft. Myers from Wil-
lard Graff & Associates, LTD for
$575,000. Bob Johnston, Jerry
Messonnier and Derek Born-
horst negotiated the transaction.

Infinity SW Properties, LLC
purchased a 1,439sf industrial
condominium in the Page Field
Commercial Park at 2783 N. Air-
port Rd., Unit 304, Ft. Myers
from Denise Mikolak for
$165,000. Brock Rasmussen ne-
gotiated the transaction.

Elite Electrical Contractors
leased 26,999sf industrial ware-
house in SunCoast Commerce
Center V at 9365 Laredo Ave.,
Ste. 130, Ft. Myers from East-
Group Properties L.P. Bob John-
ston, Jerry Messonnier and De-
rek Bornhorst negotiated the
transaction.

EMS European Metric Steel
Corp leased 13,333sf industrial
space at 16381 Domestic Ave.,
Ste. 100, Ft. Myers from Newcas-
tle Aviation Partners. Bob John-
ston, Jerry Messonnier and De-
rek Bornhorst negotiated the
transaction.

Island Aire leased 9,000sf in-
dustrial space in the Billy Creek
Commerce Center at 5580 Zip
Dr., Ft. Myers from Shanahan
Enterprises, LLC. Bob Johnston,
Jerry Messonnier and Derek
Bornhorst negotiated the trans-
action.

Hairclub for Men leased a
4,218sf office in the Metro Park
Executive Center at 4415 Metro
Pkwy., Ste. 401, Ft. Myers from
Coral Reef Metro, LLC. Richard
Clarke and Rodney Fidler nego-
tiated the transaction.

Carol Langford, DO leased
2,754sf office in Parker Plaza at
9400 Gladiolus Dr., Stes. 20-30,
Ft. Myers from JSA Plaza, LLC.
Richard Clarke and Rodney Fi-
dler negotiated the transaction.

The Sterling Center Organiza-
tion Inc. leased 2,200sf space in
the downtown river district at
1853 Victoria Ave., Ft. Myers
from Horton Group Florida LLC.
Jeff Forsythe and Jennifer Cas-
triotta negotiated the transac-
tion.

Aztek Communications of
Southwest Florida, Inc. leased
2,000sf industrial space in
Country Lakes Business Center
at 5701 Country Lakes Dr., Unit
10, Ft. Myers from EB Properties,
Inc. Bob Johnston, Jerry Mes-
sonnier and Derek Bornhorst
negotiated the transaction.

BTC Academy LLC leased
1,611sf office in The Preserve at
Bonita Springs at 26721 Dublin
Woods Cir., Ste. 2, Bonita Springs
from Dalka LLC. Brock Rasmus-
sen and Jennifer Castriotta ne-
gotiated the transaction.

MidAmerica Towers leased
1,536sf flex condominium in In-
telliflex at 12801 Commerce
Lakes Dr., Unit 26, Ft. Myers from
James Wilson III Revocable
Trust. Brock Rasmussen nego-
tiated the transaction.`

Cleaning Authority leased
1,380sf office space at 4409 SE
16th Pl., Ste. 9, Cape Coral from
SFJ Realty Group LLC. Jeff For-
sythe and Jennifer Castriotta
negotiated the transaction.
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Damon Palmer, owner of Palmer
Homes, said the idea came to him years
ago when he was touring houses during
the Parade of Homes. Palmer said peo-
ple were walking through homes look-
ing for the perfect place to live.

“I drew this on a piece of paper and
said ‘this is the perfect home’ so we built
it,” Palmer explained. “We have people
using it as a man cave, guest room, in-
law suite; people use musical instru-
ments out there. It is all concrete so you
don’t disturb the house. It was some-
thing unique and nobody else is offering
that.”

The model has this cabana suite dec-
orated as another sitting room, but with
its private bathroom, big closet and spa-
cious square footage, it could easily be-
come a bedroom suite. It has its own
glass door entrance and a sliding door
entrance from the lanai.

JoEllen and Mike Jones have a new
Cabana II and love how the cabana suite
with its own entrance is perfect for their
family.

“We have another adult in the home
who is a daughter of mine who has spe-
cial needs so she lives out there and has
her own area,” JoEllen Jones explained.

She also loves the extra lanai with
the three walls.

“It is fabulous,” she began. “We have
a flat screen TV out there and a section-
al. It is like having a second living room.”

Both lanais have hurricane shutters
that activate with a remote control.

“We can leave the sliders open and
close the shutters and it is closed up,”
Mike Jones explained.

The Jones added a full outdoor kitch-
en to their house.

“We do all our cooking outside,” JoEl-
len Jones said.

The Cabana II model is part of the
Cabana series of houses by Palmer
Homes that includes the Cabana, Ca-
bana II, Cabana Supreme and the Re-
flection.

“When we built the Cabana II, we
took the most popular options and
rolled it into the Cabana II,” Palmer ex-
plained. “The great room ceilings were
10 feet and now they are 12 feet. The
home is a couple of hundred feet bigger.
The 90 degree sliding door is included.
The Supreme takes that small lanai side
and turns it into another bedroom.

Some people need just one more
bedroom. The Reflection is rooted in the
Cabana design, but the cabana is at-
tached to the home. It is a more tradi-
tional layout, but everything else is the
same.”

The Cabana II has four bedrooms,
three bathrooms and a three car garage
with 2,539 square feet under air and a

total of 3,721 square feet of living space.
The home won the Best Livability,

Best Interior Design, Best Kitchen, Best
Floorplan and a Builders Showcase
award from the Cape Coral Construc-
tion Industry Association (CCCIA).

Right past the entry in this home is
the great room with its kitchen, eating
and living space. The living room por-
tion has a drop down wooden ceiling
with back lighting hidden behind the
wood.

“We try to do something different
something in the ceilings; something
people will remember,” Palmer ex-
plained. “We don’t want people to forget
this home.”

The kitchen has a wide island with a
sink that separates the living room from
kitchen. Beyond that is the dining nook
by the windows. Sliders on the living
room and dining area form an L-shape
that opens up two sides of the room to
the lanai.

Our open floor plan is phenomenal,”
JoEllen Jones said. “We do a lot of enter-
taining and the house lends itself to
that. Mike has a lot of workshop tools so
we have a phenomenal three car garage.
We can have both of our cars in the ga-

rage and still have room for the work-
shop.”

“It is extremely livable,” Mike Jones
added. “We have had a lot of guests and
it accommodates guests very easily.”

The master suite has sliding glass
doors that lead to the lanai. There is a
king sized bed under a long rectangular
window that lets in additional light. The
room is large enough for the maroon
colored lounger chair. The house also
has two additional guest rooms.

Polished gray concrete floors are
found throughout the model home. The
Jones did their Cabana home with a
concrete floor with an epoxy finish.

Mike Jones likes how energy efficient
the home is.

“We are paying 40 percent less than
most of our friends with the same size
homes,” he said.

The is the second house that Damon
Palmer has built for the Jones family.
They previously had a home in the
southeast section of Cape Coral. Their
new Cabana home is on a saltwater ca-
nal a block from the spreader.

He is a wonderful quality builder,”
JoEllen Jones said. “I would never have
a house built by anyone else.”

The Cabana model has an outdoor area that has three walls and a ceiling that
open to the pool/lanai on the fourth side.
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