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There is More to

$2760

By Steven J. Morris, P.E., NAFE, R.S.,
Morris Engineering, LLC

and Arnold J. Calabrese, Esq.,
Becker

ost people in the community association world are now aware
of New Jersey's Senate Bill S2760, commonly known as the
Structural Infegrity and Reserve Act (“Act’). This legislation infroduces
crucial provisions for condominium and cooperative buildings, addressing struc-
tural integrity, mondoﬁng periodic inspections, and improving reserve Funding & 6&’
requirements. As community associations prepare for the fransition from 7

developer control, it's essential to understand both new and existing

developer obligations under this law.

Essential Developer Obligations:

One of the first and most significant obstacles an association
faces during transition is obtaining good records regarding the
consfruction of their community. With the passage of $2760, oA\
developers must comply with the new requirements for any N
development approved or phase added affer the effective date
of $2760. Associations should make sure that when reviewing
the information and material turned over from the developer, they

include the following:

bubaone/DigitalVision Vectors/Getty Images

Pre-Transition Requirements:
a. Primary Load-Bearing System Report: Before a CO is issued for a new b
Covered Building, a New Jersey licensed Professional Engineer must confirm that
the primary load-bearing system conforms to approved plans. If changes were made, the
developer must provide updated plans.

b. Structural Integrity Reports: The developer must make available any reports or documents relating fo the structural
infegrity of Covered Buildings.

c. Preventive Maintenance Schedule: The developer must provide a preventive maintenance schedule that includes peri-
odic inspections of the building’s structural components.

d. Budget: The developer must provide a budget for the costs associated with the administration and maintenance of
common elements, including adequate reserves for capital improvements and the cost for the preventive mainfenance
sef forth in the Preventive Mainfenance Schedule. The developer's budget must also include funding for future reserve

studies and required structural integrity inspections. CONTINUES ON PAGE 48

AUGUST 2024
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Best Practices In
Managing Your Most
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FULL ENGAGEMENT.
DETAILED UNDERSTANDING.
ONGOING SUPPORT.

Our property wellness experts and
easy-to-understand reserve studies empower
boards with accurate budget and action plans
that support their community’s physical and
financial well-being today and into the future.

RESERVE"
ADVISORS

Long-term thinking. Everyday commitment.

ERIMWeEL. N

T:732.821.3224 View the legislative requirements and request a proposal today!

4-08 Towne Center Dr - isi i
North Brunswick. NJ (844) 701-9884 or visit reserveadvisors.com
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52760...
from page 46.

Transition Requirements (Within 60 days of
selling 75% of units):

a. Construction Documentation: The developer must deliver:

® Plans and specifications used in construction (build-
ings, equipment, mechanical components, site
improvements)

* Asbuilt plans reflecting the actual conditions of build-
ings and site improvements, especially the identifica-
fion of field changes affecting primary load-bearing
systems.

* A cerfificate in affidavit form from the Developer,
their agent, or a New Jersey licensed Engineer or
Architect confirming the accuracy of the provided
plans.

e Permits issued within one year.
e Copies of cerfificates of occupancy.

e Copies of all written warranties sfill in effect.

STRONG ADVOCATES

LISTEN ATTENTIVELY
WORK RELENTLESSLY
RESOLVE CONFLICT

i

b

W—

Experienced attorneys providing the right moves
towards achieving your endgame

Challenges and Considerations:

1.

Document Availability: Often, developers claim records
are unavailable, lost, or not yet ready. This can burden
associations with increased costs for defermining as-built
condifions and engineering assessments.

2. Safety Concerns: Insufficient information about a building's

infrastructure can lead to unsafe conditions for residents,
visitors, and contractors.

. Standardization: There's no mandated format for

inspection reports, potentially leading to variations in
complefeness between developers and engineers.

. Subjectivity: The adequacy of calculated reserves may

be subjective based on repair and replacement costs
assumptions.

. Potential Pushback: Developers may resist findings or

funding obligations outlined in inspectfion reports.

6. Enforcement: The Act lacks specific mechanisms for

enforcing developer compliance.

Proactive Approach for Associations:

1. Legal Review: It is extremely important for associations

A N

GriffinAlexander
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NORTHERN NEW JERSEY
973-366-1188

CENTRAL NEW JERSEY
732-514-6601
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856-533-2379

NEW YORK
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PENNSYLVANIA
973-366-1188

attorneys@lawgapc.com
www.lawgapc.com
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fo obtain legal counsel to examine all fransition materials
fo determine compliance with the structural and reserve
requirements.

2. Independent Validation: Hire an independent engineer
fo confirm the completeness of the plans provided and
verify the developer’s inspection report findings and

Conclusion:

Obitaining complete construction records for a new com-
munity is invaluable, and having those documents will save
the Association money and help the community operate
efficiently and safely. S2760 aims fo enhance transpar-
ency and accountability during the transition process from

reserve calculations developer fo association confrol. By understanding these
. SRR R e requirements and taking a proactive approach,
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