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Hoarding in
Community Associations

BY MARY
R. HAWK

ommunity association managers and board members often find themselves
dealing with the mental illness of a resident, especially if the resident has no
family members nearby. Florida sometimes becomes a place where families
leave other family members and ignore them. By default, community asso-
ciations are forced to deal with the situation. It is a fine line between
wanting to protect the safety and well-being of residents and interfering in someone’s
private health issue.
Hoarding has especially grown in prevalence in community associations. Many asso-
ciations find themselves wondering how to deal with a hoarder or suspected hoarder.
What is hoarding? Hoarding is a diagnosis recognized in the Diagnostic and Statistical
Manual of Mental Disorders (DSM-5). It was formerly a symptom of obsessive-compulsive
personality disorder but now stands alone as its own disorder, though obsessive-compul-
sive behaviors still play a significant role.
Hoarding is characterized by a persistent difficulty with discarding or parting with
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possessions, regardless of their
actual value. This difficulty is
due to a perceived need to save
the items and the distress associ-
ated with discarding them. The
difficulty in discarding posses-
sions results in the accumulation
of possessions that clog and
clutter active living areas and
substantially compromise their
intended use. Serious hoarding
can include the presence in the
home of human and/or pet
excrement, rotting food, perva-
sive mold, inadequate or inoper-
ative ventilation/ HVAC, unus-
able plumbing and appliances,
or rodent/insect infestation; key
living spaces made unusable or
inaccessible; windows, doors,
and fire escape routes made
inaccessible; and animals or pets
that are deceased or at risk.
Some hoarders (and non-
hoarders) may also have a diag-

Learn aboul owr services.

MARY R. HAWK, SHAREHOLDER, BECKER

Mary R. Hawk is a shareholder in the firm’s community
association practice group and is based out of the firm’s
Bradenton office. She has been practicing in the Sarasota/
Bradenton area since 1998. Ms. Hawk focuses her practice in

the areas of general representation and dispute resolution for

condominium, homeowner, cooperative, and mobile home

associations. She is a Supreme Court Certified Circuit Civil

Mediator and Certified Arbitrator. She is a frequent speaker,

continuing education provider, and writer on issues
concerning community associations. For more information, visit
www.beckerlawyers.com.

nosis of Diogenes Syndrome. The main symptoms of Diogenes Syndrome
are excessive hoarding, extremely dirty homes, and poor personal
hygiene. Their surroundings will often contain an overwhelming amount
of garbage; an intense, unpleasant smell; rodent and insect infestation;
and filthy living conditions. They are often in denial about their
situation.

What is a community association manager or board member to do
when you have a suspected hoarder in your community? Do you have
evidence of hoarding or self-neglect? Some signs include a bad smell
emanating from the unit, surrounding units complaining of pests
migrating from the unit, the resident not being seen outside the unit for
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extended periods, and /or
belongings piled to block
windows. The first calls should
be to any family members or
known friends. That is why it is
important to keep emergency
contact numbers for residents. If
there is no one willing to help,
you may need to place a call to
local agencies for resources, such
as the Florida Mental Health
Hotline (call or text 988 or call
866-903-3787), Florida Adult
Protective Services (800-962-
2873), the Florida Department of
Elder Affairs (800-963-5337), or a
local mental health facility.
Many locally operated mental
health facilities have mobile
response units that will send
mental health professionals to
the site with or without law
enforcement.

Some associations must
contemplate whether to get law
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enforcement or the courts involved. The Baker Act provides opportuni-
ties for voluntary and involuntary admission of a patient into a qualified
treating facility for observation, diagnosis, and treatment. Involuntary
admission is most often initiated by law enforcement or a certificate of a
health care provider. The initial involuntary admission is for 72 hours,
after which more due process must be followed in order to continue an
involuntary admission.

The courts offer a guardianship process for persons who may need
some level of care that a guardian can give, such as guardianship of the
person (hygiene, medications, organizing living spaces) and/or guard-
ianship of the property (such as help with financial management).
Anyone can petition the court to start a guardianship process. There are
also professional guardians who will initiate the process and continue
through to the appointment as guardian.

If a condominium association suspects there is a situation in a unit
that warrants the association’s immediate access to the unit, the law
allows the association certain rights of access. Section 718.111(5)(a),
Florida Statutes, states: “The association has the irrevocable right of
access to each unit during reasonable hours, when necessary for the
maintenance, repair, or replacement of any common elements or of any
portion of a unit to be maintained by the association pursuant to the
declaration or as necessary to prevent damage to the common elements
or to a unit.” (Emphasis added). A similar right of access exists in the
residential cooperative statute. No such similar rights exist in the home-
owners’ association statute.

AR
\ FLead !
 \/ READERS \
/, CHOICE )
| AWARDS "
NS WLy

VOTED DIAMOND LEVEL
PROPERTY MANAGEMENT COMPANY

dhbr

KW PROPERTY MANAGEMENT & CONSULTING
We Don’t Just Manage, We Enhance

305.476.9188
KWPMC.COM

MIAMI | FT LAUDERDALE | PALM BEACH | BONITA SPRINGS
TAMPA | ORLANDO | JACKSONVILLE | BIMINI | CHARLOTTE

N V 5 Beyond Engineering

Professional Expertise Includes:

Architecture
Building Science
MEP and Fire Protection Engineering

Licensed Asbestos Consultant
Stucco, Paint, Coatings, Tile, and Other Finishes
Certified Safety Professional
Certified Industrial Hygienist
PFAS/PFOS Consulting
Landscaping and Sitework
Foundations, Concrete, and Masonry
Expansion Joints and Waterproofing
Roofing

Fenestration / Glass and Glazing
Gypsum Board Assemblies

MEPFP Components & Systems

Civil, Structural, and Geotechnical Engineering
Structural Integrity Reserve Studies (SIRS)
Milestone / Building Safety Inspection Program
Restoration Projects

Opinion of Probable Cost

Contractor Standard of Care

Program / Project Management
Geology

Surveying

Scheduling

Thermography

Environmental

Mold Assessor

For information regarding NV5
services, contact Pilar Sanchez:
Pilar.Sanchez@NV5.com



Photo by iStockphoto.com/Odette Pelletier

For a condominium or cooperative association to gain such access, it
should get its attorney involved. Access must be in response to a well-
founded belief that access is necessary to prevent harm to the unit or the
common elements. Often in a hoarding situation, there could be a presence
or fear of mold, insect infestation migrating to surrounding units, or a
suspected state of plumbing disrepair affecting common elements or
surrounding units. Upon gaining access, the association may have the right
to cure some of the violations that are harming or threatening to harm the
common elements or the unit itself. How the association obtains payment of
such repair expenses from the unit owner will be dictated by the associa-
tion’s governing documents. If the unit owner will not grant access, an
emergency court proceeding for access or injunctive relief may be necessary.

If judicial or emergency options are not a consideration, the associa-
tion can look at whether the resident is violating the association’s
governing documents or Florida community association laws. The asso-
ciation’s governing documents should contain use restrictions that
would prohibit hoarding-type behaviors, such as disallowing obnoxious
odors to emanate from the unit; disallowing use of the unit that violates
laws or ordinances (such as fire codes); and disallowing nuisance
behavior. The enforcement process, starting with detailed violation
notices, should be started as soon as the issues arise. Proper notice of the
violations must contain citation to the governing documents and/or stat-
utory provisions being violated, how the resident must cure the viola-
tions, and the deadline for compliance. The violation notice should also
clearly outline how the association will determine whether the violations
have been cured.

If the violations are not cured, the association will need to consider
its next steps, such as arbitration or pre-suit mediation, leading to a court
action if necessary.

Some associations opt to fine
violators if the association has
the ability to fine and has a
fining committee in place. But
will fining lead to compliance?
Often it does not. Sometimes the
violator is also in arrears on
paying maintenance assess-
ments. Would a collection action
and foreclosure of a lien be a
more efficient solution? Many
hoarders faced with such a legal
action either comply or sell the
unit and move on.

There are many options for
a community association when
faced with the problem of a
hoarder in the community. The
correct route will depend on
the facts of each case; the coop-
eration of the hoarder and their
family, if any; the severity of
the problem; and the extent of
the damage or potential harm.
These risks are best discussed
with the association’s attorney
at each step of the way to
ensure an effective and legal
resolution. ®
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